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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
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1)^ Responsive to communication(s) filed on 18 March 2005 . 
2a)D This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
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Application Papers 

9) D The specification is objected to by the Examiner. 
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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1, 6, and 11 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Suzuki (US 5,708,968). 

With respect to claims 1 , 6, and 1 1 , Suzuki discloses the wireless apparatus and 
method illustrated by flowchart Fig.8 capable of supporting types of modulation 
methods having different multi-value numbers, comprising: modulation method 
switching means for switching (Priority increasing/decreasing Function) (Col.6 lines 
3-5), when another wireless apparatus C1 to be in wireless connection with the wireless 
apparatus is capable of supporting said two types of modulation methods, the 
modulation method between a first modulation method having a smaller multi-value 
number and a second modulation method having a larger multi-value number (Col. 4 
lines 43-52), while the wireless apparatus is communicating with said another wireless 
apparatus; storing means implemented by graph Fig.6a for storing a first threshold 
value Ac1 of a parameter indicative of communication environment of transmission path 
between cells C1-C9, at which the wireless apparatus can communicate with said 
another wireless apparatus at least by said second modulation method of said two types 
of modulation methods; (Col.6 lines 13-18) parameter measuring means CIR for 
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measuring said parameter CIR based on a signal received from said another wireless 
apparatus; (Col.6 lines 13-22) parameter comparing means S3 for comparing, when 
there is a connection request from said another wireless apparatus to the wireless 
apparatus, said stored first threshold value Ac1 of the parameter corresponding to said 
second modulation method with said measured parameter; (Col.8 lines 14-21) and 
channel allocation determining means for permitting, when it is determined by said 
parameter comparing means that said measured parameter is not lower than said 
stored first threshold value Wc1 of the parameter, allocation of a wireless channel CH* 
to said another wireless apparatus. (Col.8 lines 13-29) 



Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 4, 9, and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Suzuki (US 5,708,968) in view of Yun (5,886,988). 

With respect to claims 4, 9, and 14, Suzuki discloses the wireless apparatus, 
method, and program according to claim 1 , 6, and 1 1 , however Suzuki does not 
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disclose further comprising means for notifying another wireless apparatus requesting 
connection to the wireless apparatus about rejection of channel allocation, when said 
channel allocation determining means rejects allocation of the wireless channel. 

The Yun reference Fig.3 discloses wherein a candidate list of channels is being 
checked to be considered for assignments in step 307, if all channels have been 
examined the process moves to step 310 otherwise the process moves to step 309 to 
increment the channel, if no channel is found the call is no longer assigned to this base 
station, in which another base station must be selected. (Col. 18 lines 44- Col.19 lines 
17) 

It would have been obvious to one of ordinary skill in the art to implement the a 
means of notifying another wireless apparatus about the status of the rejected channel 
allocation as disclosed by Yun with the wireless apparatus of Suzuki in order to 
communicate the status of the channel allocation of the total system in order to find an 
appropriate channel slot for the message or information signal being transmitted. 

5. Claims 5,10, and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Suzuki (US 5,708,968) in view of Patsiokas (US 5,396,648). 

With respect to claims 5, 10, and 15, Suzuki discloses the wireless apparatus . 
and method according to claim 1 ,6, and 1 1 , however Suzuki does not disclose wherein 
the parameter is based on a reception signal level from another wireless apparatus 
requesting connection to the wireless apparatus. 
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The Patsiokas reference however discloses wherein a RSSI detection module 
32 is implemented in order to determine the received signal level in order to determine 
the strength of the incoming signal. (Col.2 lines 40-47) 

It would have been obvious to one of ordinary skill in the art to implement the 
RSSI indication as disclosed by Patsiokas in order to detect the overall level of the 
received signal and determine the signal is strong enough to be able to be processed by 
the receiver system. 

Allowable Subject Matter 

6. Claims 2,3,7,8,12, and 13 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

With respect to claims 2, 7, and 12 Suzuki discloses the channel allocation 
program apparatus, method, and program as disclosed in claims 1, 6, and 11 however 
the prior art does not disclose specifically disclose wherein when it is determined that 
the measured parameter is not lower than said stored second threshold value of the 
parameter, allocation of a wireless channel to said another wireless apparatus that 
supports said first modulation method but not said second modulation method. 

With respect to claims 3, 8, and 12, Suzuki discloses the channel allocation 
program apparatus, method, and program as disclosed in claims 1, 6, and 11 however 
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the prior art does not disclose specifically disclose the step of determining 
presence/absence of any empty slot and empty channel in the wireless apparatus, and 
when there is no empty slot or empty channel, rejecting allocation of a wireless channel 
regardless of the result of comparison in said parameter comparing step. 

Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

The Schilling reference (US 5,367,533) discloses wherein a Dynamic capacity 
allocation CDMA spread spectrum communications system. 

The Ushiorokawa reference (US 5,448,761) discloses a channel assignment in a 
cellular mobile radio network with a CIR threshold level selected in dependency on 
priority degrees of channels used in the network. 

The Kanai reference (US 5,507,008) discloses a channel assignment method in 
mobile communication system in which channel which meets predetermined criteria is 
channel selected. 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Richard Chan whose telephone number is (571) 272- 
0570. The examiner can normally be reached on Mon - Fri (9AM - 5PM). 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nay Maung can be reached on (571)272-7882. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Richard Chan 
Art Division 2618 
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